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ORISSA ACT 8 OF 1992

*THE ORISSA CLINICAL ESTABLIASHMESES (CONTROL AND REGULATION)
. ACT,1

(Received the assent of the Governor on the IIth December 1991, first published
in on extraordinary issue of the Orissa Gazette, dated the 3rd February 1992)

AN ACT TO PROYIDHE FOR THE CONTROL AND THE RBGULATION OF REGISTRATION AND
PROPER FUNCTIONING OF. PRIVATE NURSING HOMES AND OTHER CLINICAL
ESTABLISHMENTS IN THE STATE AND FOR NMATTERS~ CONNECTED
THEREWITH OR INCIDENTAL THERETO.

Bg it enacted by the Legislature of the State of Orissa in the Forty-second
Year of the Republic of India as [ollows :—

1. {(I) This Act may be called the Orissa Clirical Establishments (Control and
Regulation) Act, 1991.

(2} It extends to the whole of the State of Orissa.

(3), It shell come into force op such date as the State Government may, by
potification, appoint,

{(#) It shall not apply to—

(@) n clinical establishment which is owned, controlied, managed oy
maiatained by Government or any authority or body established
or copstituted by an Act of Parliament or of the State Legislature ;

(b) any asylum or mental hospital for Iunatics established or leensed, if
any, under the Indian Lunacy Act, 1912.

{c) a clinical Establishment having four or less pumbers of beds or a
clinical laboratory established 2nd maintained, in any area not included
within any municipal or notified area, by a qualified Medical Practitioper

for treatment of emergency patients or for diagnosis of diseage of his
own patients. ;

*Far Lthe Bill see Orizsa Gazeite, Extcaordinsry, dated the 16t October 1990 (No. 1333)

*+For Report of the Stlect Commitiee, see Orfssa Gazette, Extraordinary, dated the 14t
1991 (No. 1348). ’ = ¥ e 14th September

4of 1912
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Dofinidgas. 2. In this Act, uniess the aontext otherwise requires,—

(@) “certificate of registration’ means a certificate of registration issued under .
section 5} )

(b) “clinical establishment’™ means a nursing home, a physical therapy establish-
ment, a clinical laboratory or an establishment analogous to any of them,
by whatever name called, and iz¢ludes a maternity home, a blood bapk, a
private hospital, 8 dispensary, a place used for medical termination of
pregnancy as approved under the Medical Termination of Pregnancy Act,
1971, an X-Ray institution or establishment and such other institutions or
establishments as the Director of Health Services may, with tha approval of
the State Government, by notification from timée to time, specify;

3 af 191

(¢} ‘“clinical laboratory” means an establishment where—

(i) biologicsl, pathological, bacteriological, radiological, chemical,
biochemical ‘or other tests, examinations or analysis; or

(i) the preparation of cultures, vaccines, serums or other biological or
bactgnologica! products, in connection with the diagnosis or treatment
of diseages,

are or is usnally carried o ;

(d) 'hospital” means any premises used for the reception of the sick and their
treatment as indoor patient;

{e) "matprnity home'® means an establishment where women are usually
Teceived or accommoedated for the purpose of antenatal and postnatal care
In connection with child-birth ; ;

(f} “nursing home" means an establishment or premises used or intended io
be used for the reception of, aud providing medical care including nursing
care in any form to, persons suffering from sickaess, imjury or infirmity;

(g) ‘‘physical therapy establishment™ means a centre where persons are usually
treated by physical means such as massage, electratherspy, hydrotherapy,
remedial gympastics or the like ; '

(#) c©prescribed” means prescribed by rules ;

(/) “qualified mcdical practitioner” means a medical practitioner registered
in any State in India under a law for the regisiration of medical practi-
tioners ;

{j) **qualificd. midwife” means a midwife registered in any State in India un.ler
a law for the registration of midwives ;

(k) ‘“‘qualified nurse” means a nurse registered in any State in India urcera
law for the segistration of nurses ;

(/) *'registered clinical establishment” means a clinical establishment reqistercd
or deemed 10 be registered under thi> Act ;

{m) “rules”” means rules male under this Act ;

{n) “supervising authority’” means the Director of Medical Education
and Traiping Or any other officer as the State Government may, by
notification, specify in that behalf.

Glidell esta- 3. (/) On and after the commencement of this Act, o - person shall establish or
bishment  maintain a clinical establishment, unless be holds a valid certificate of registration
est ablished an_d cxcept under and in accordance with the terras _anq conditions as may be pres.
ar maintain  cribed which shall be specified in the certificate of registration.

ed without

replatration.
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: (2) Notwitbstandipg anything contained i sub-section (I), a dlinical establish-
ment estzblished and maintained as such’ immediately before the commencement of

‘this Act may coptioue to be maintaiped, apd shall be deemed to be a registered

clinical establishment un_tler this Act,—
{a) for a period of three months from the date of commencement of this Act ; or

() if an application for registration is made to the supervising aut_hority yvithin
the period specified in clause (8) in accordance with, section 4, tll the
disposal of such application.

4. (1) Every person, who gontinuss to maiotain, at the commepcement of this
Act, a clinical establishment, shall, if the s2id person intends to contioue the mainte-
nance of such establishment after the expiry of tbe period referred to in clause (a)
of sub-section (2) of section 3, make, atleast one month before the expiry of such
period, an application to the supervising anthority for the grant of a certificate of
registration.

(2) A person, who intends to establish or maintain, after the commencement
of this Act, a clinical establishiment, shall make an application to the supelvising
anthoriry for the grant of a certificate of registration.

{3) Every application under sub-section (1} or sub-section (2) shall be in such
form and be accompanied by such fee as may be prescribed.

5. () On receipt of an application vnder section 4, the supervising authority
shall make such inquiries as it may deem fit and where it is satisfied that—

{a) the applicant or any person proposed to be 2mployed or employed by him
at the clinical establishrent is a fit person to maintain or, as the case may
be, to be employed at the clinical establishment named in the application;
or

() theclinical establishment is under the supervision of a person who is a
qualified medical practilioner, and that person ora qualified nurseis
resident in  the establishment, or there is adequate representation of
qualified nurses among the persons having the supesrintendence of, or
employed in, the nursing of the patients in such establishment; or

(c) inthe case of maternity home, its staff includes a qualified J':l‘_lid wife and a
qualified medical practitioner ; or

(¢) forreasons connzeted with the situation, construction, accommodaticn,
staff or equipment, the nursing Lome or any premises used in conmection
therewith isorare fit to be used for a clinical establishment of the
description mentioned in the application or that the clinical establishment
or any of il5 premises is or are used or 10 be usea for purposes which are
not in any way improper or undesirable; '

it shall grant a ccrtiﬁcat'e of registration to the applicant in the prescribcd form, and
where it 18 not so satisfjed, it shall, by order, refuse to grant the certificate of
registration : .

Froviced that in the case of a clinical establishment referrad to in clause (b) or
a maternily home referred to in clause (¢) which has been established prior to the
commuencement of this Act and continues to be maintained as such after such
commenc.ement, the supervising authority shall not refuse to grant u certificate of
registration to the applicant on the ground that—

(a) a qualified nurse is not resident in such clinical establishraent; or

(b} the staff of such maternity home does not include a qualified midwife;
as the'case may be, if—

{7) a nurse resident in such clinical establishment; or
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(D) a midwife included in the staff of such matersity home,

‘as the case may be, is contimaing therein as such, far a peried not less
than five years. Subject to the condition th:®, after the grant 6f a
certificate of registration io the apnlicant, the nurse or, as the case may
be, midwife shall qualify io a test. to be conducted by the Ghiet District
Medical Officer of the district in such manner and within soch period,
as may be prescribed, and where Any tuch nurse of midwife lails to
qualify Buch test within'the preseribed period the registration certificate
shall be deemed to have been revoked [rom the date when the said
prescribed period expires, mnless such nurse or midwife is substituted
by a qualified nurse by the tlmical estat-lishment or, as the case may
be, by 2 qualified midwilc by the maternity home before the cxpiry of
the said peried: :

Provided further that the supervising authority shall, before makiog any
order refusing to grant 2 certificate of registration, give the applicant a reasonable
opportunity of being heard and every order of refusal shall set out (herein the reasons. -
for such refusal and shall be communicated to the applicant in such manier as may

be prescribed.

(2) The certificate of registration issued under this section io respect of a
clinical establishmeot shall be kept or affixed iR a conspicuous place in the clinical
establishuarent. '

6. (I) A certificate of registration shal not be heritable.

{2y Where the holder of a certificate of registration (hereinafter referred to as
the certificate holder) is unable tofunttion as such for any reason or where 2 certificate-
tiolder dies, the certificate holder or, as the case may be, the legal represenfative of
such certifcate holder shall forthwith report the matter in the prescribed manner to the
supervising authority and, notwithstanding anything contained in sub-section (1), the
clinical establishrrent concerned may continue to be maintained and shall be deemed
to be a registered clinical establishment—

(@) for a period of three months from the date-of.such report of, 'in the case of
the death of the certificate holder, from the date of his death, or

(b) if an aplication made in socordance with sub-section (3), for a certificate
of registration, is pending on the expiry of the period specified in clause (a),
till the disposal of such application.

{3) The legal representative of the certificate kalder referred to in sub-section (2)
shall, if he intende Yo continue the maintenance of the clinical establishment after the
expiry of the period referred to in sub-section (2}, make, at least ong month before the
expiry of such period, en application to the supervising authority for the grant of a.
frozh certificate of registration for the maintenance of such establishment and the
provisions of section 5 shall appty ia relation tosuch application as they apply in
relation to #n application made under section 4. )

(#) Bvery certificate of registration shall, unless revoked earlier under
section 8 or deemed to be ravoked under the first proviso to sub-section (1)
of section 5. be valid for a period of two years with effect from the date on which
it is granted.

(5) A certificate of registration may be renewed from time to time, on an
application made in that behalf to the supervising authority, in suck form and
accompanied by such fee, as may be prescribed, -and every such application shall be-
mado not less than one month before the date on which the period of validity of the
certificate of registration is due to expire ;

Provided that the tenewal of a certificate of registration shall not be refused
unless the supervising authorily is satisfied that the certificate holder—

(i) is oot in a position to coraply the requirementis envisaged in scclion 5 ;
or

(i) has contravened apy of the provisions of this Act or any rules made
thereunder.

7. (I} In the case of transfer of ownership, proprielorship or management of a
clinical establishment, the certificate of registration in respect thereof shall cease to
have effcct from the date op which such transfer is effected,
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(?) Within fifteen days from the date of every tramsfer referred to in
aub.section (1), the traneferor and the transferee shall jointly communicate the fact
of such Lransice to the supervising authority and the transferee shall, for the
maintenarce of the clinjcal cstablishment, make an application for a resh cectificate of
régistration inaccordance with the provisions of seetion 4.

{3) Where any transfer is effected as rofarred to in sub-section (1), notwithstand-
tng anything costained in this Act, the clinical cstablishment so transferred shall be
deemed to be a registered clinical establishment —

(a) for a period of thifly days from the date when such tvansfer is
effected, or

(5) if an application made in accordamee with sub-scction (2), for a [resh
certificate of registration. is pending on the ezpiry of the period epecified in ¢ lause (a)
till the disposal of such application.

8. (/) The supervising authority may, without prejudice to any other penaity tbat
may bz imposed on the certificate holder, by order in writing, revoke the certificate of
registration in respect of any clinical establishment -

(@) on apy ground whioh would eatitfe it to refuse an applicution for registra-

tipn uonder sectioa 3; or

(b) if the clintcal estabiishment fails 1> comply with the reguiremeats prescribed
under section 10 ; or

{c) if the ceriificate holder has been coavicied af any offence in respect of that
establishment :

Provided that no such order shall be made except after giving the certificate
holder a reasopable opportunity of being heard, and c¢very such ordzr shall set out
therein the grounds for the revocation «f the certificate of registralion and such
grounds shall be communicated to the curtificate holder in such manner as may be
prescribed. : .

{2) Bvery order made under sub-section (1) shall contain a direction that the
inpatients of the clinical establishment shall be transferved to such other clinical
cslablishment as the patient or his attendant opts or where. it is not
practicible to transfer the inpatient to the clinical c¢stablishment so opted, to the
nearest Goverament Hosoitai, which shali be specified in that order and it shail
also contain such provisions (including provisions by way of diréction) as to the
carc and custody of such inpatients pending such transfer,

9. (1) Any person, aggrieved by an order of the supervisiog authority refusing to
grant or renew a certificate of registraiion or cevoking a certificate of registration
may, in such madner and within such period as may be prescribed, prefer an appeal
to the State .. ovornment .

Provided that the State Government may entertaio an appeal preferred fter the
expiry of the prescribed pecied if it is satisficd that the appelisot was preveated by
sufficient cause from preferying the appeal in time,

(2) Every appaal vnder sub-section (1) shall be made in such form and be
atcompanied by such fee ay may be prescribed.

[0. Every clinical establischment repistered or deemed to be registered under this
Act shall comply with such requitcmznts in relation lo (ocation, accommodation,
cquipments  and  instruments  xnd  personnel (Medical  and  Paramedical)
»5 may be prescribed :

Provi.led that the State Crovc:m_nen[ may relax any such requircinents in respect
ol clinicn) eslablishments sitbated in roral areas.

Explanarion—The cxpression “'rural areus’ shall mean areas not included in agy
Municipal or Notified arei within thc meaning of the Orissa
Municipal Act. 1950.

Orissa Ac
23 ol 1950,
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11. (1) The supcrvising authority or any officer empowered by it in 1hat behalf
may, snbject 10 such gencral or spzcial order as may,be made by the State Govern-
ment, at any time, enter apd inspect apy Premises which aré used or which the
supervising authority or, as the casec may be, the officer empowered by it has - reason
to belicve to be used for the purpose of a clinical establishment and require the
production of any records, which are reqguired to be kent in accordance with the
provisions of this Act or the rules, for inspection ; :

Provided that any personal records of a paticnt if ipspacted duricg the course
of jospuction shall ba kapt confidential except for the purposes of sub-section (4),

(2) If .y person refuses to allow the suparvising awthority or the officer
empowered by It to enter or inspect any mremises or [o inspect agy recotds under
sub-szetion (1} or obstructs such authority or officer in the exercise ol his powers
vuder this section, he shall, an conviction, be punishable with imprisonment {or a term
which may extend. tr three moaths, or with fine which may extend to five huadred
rupees of with both, :

(3} The sepcrvising authOority may 1nterview any private inpatieat receiving
treatment and care in the clinical establishment— ;

() for the purpose of inquiry into any complaiat made by or on behalf of such
patient as to the treatment and care; or

(b) in any case, where [he supervising autberity has reason to believe that any
inpaticnt is not recciving proper treatment and care.

(4) Where the supervising autharity is satisfied that any inpatiest in & clinical
establishroent is not receiving prv-per Lreatment and cdre, hie mayissue such dircctions
as decmed fit to the certificate holder, and every such eertificate hotder shall be bound
to comply with such directions,

12. Any chatcge ‘D the address or situation of, or of stalf Lelonging to, a clinical
cstablishment sha!t be cemmunicated by the owner, proprieter or managen ent thercof
ta the supervising authority not later than segven days after such change with specific.
mention 2s to the exact date when such change accurred, .

13. (J) In the evem of a certificate of registration heing Tost, damaged or

cerigficate of Cestroyed, the holder thereof shall apply to the supervising authority for issue of @
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duplicrte thereof and, on the rcceipt of such application, tlhe sypervising authority
shal}, having been satisfied zbout the fact of such loss, damage or destruction and on
payment, by the certificite holder, of such fee and in such manner as may bc
prescribed, issue sych certificate.

{2} Every certificate igsued under sub-section {}) shall be marked “*Duplicate’™.

14. There s]:all_be maintaine:| ky the ow.er, proprctor or Lie manigen.uin of
cvery clinical establishment such repisters and records as maty be prescribed.

15. If any death occurs ina clinical establishment, the owner, proprietor or the
management thercof shall within \wenty-fcur hours from iic time of such accurence,
furnish such informali-ns in respect theroof ip thy preseribed form 1o the supervising
authority and to such other authority or authorities us may be prescribed.

16. (I) Any puerson who eslabliciies or maintting a clinical establishinent in
contravention of the provision of section 3 or who, being a ceriificate holder, fails,
without reasonable excuse, to Keep or aflix the certificnte of regisiration in the
clinic:1 establishruent in contravenuionp of sud-eection (20 of sectivn 5, shabl, on
conviction, be punishable wih fine which may extend 10 ten thousgn’! rupeas and
where sny such person, after being convicled under this section for any rflence
continues to commit (he offence or commits it for the seconst or uny subsequent time,
hoe shall be punishable with imprisonmoent for a ferm which may citend to threc
years, or with fine which may extend lo twenty thousand rupees, or witlt both,

(2) Any nersen who contravenes any of e provision of this Act other (han
thoss mentioned in sub-section (7). shall, on co viction, be punishable with fine which
may extend to one thousund rupecs and 'n the case where any such person, alter

.conviction under this sub-scction for any offence. continues to commit the oflence,

he shall, on conviction, be puntshable with further fine of one - hundred rupees o
every day after the first day during wlach the contravention is conlinual.

!"-
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17. (1) where an offence under this Act has been committed by a company, every
person who, at the time the offence was commitied, was in charge of, and was respon-
sible to, the company for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shalr render any such person
liable to any punishment, it he proves that the offence was committed without his
knowledge of that he had exzreised ull due wiligeace 1o preveat the commission of
such ojfence.

(2) Notwithstanding anytling contained in sub-section (), where an offvnce
vnder this Act has been cammitted by a company and it is proved that the offence
has been commiiled with the cogsenl or connivance of, or is attributable to any
reglect om the part ~(, any directer, manager, secretary or other officer of the compaay,
such director, mapager, sccretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished accordingly.

Explanation—~For the purpnscs of this section,—

() "Comp-any" means a body corporate and mcludes a firm or other associa-
tion of irdividuals ; and

{5} “Director’ in relation to a firm, wmeans a partner in the firm.

18. No Court inferior to that of a Magistrate of the first ‘class shall iry any
offence punishable under this Act.

19. (1) No snit, proseculion or other Iégal procecding shall lie against any
person for anythipg which is in goed faith ‘done or intended to be done in
pursuance of this Act or any rules or orders made thercunder.

(2) No suit or other Jepal proceeding sball Dbe against the Government for
any damage caused or likelylobe caused for anything which 1s in good faith
doae or intended to be done tn pursuance of this Act  or any rules or orders made
thereunnder.

20, The State Government may, subject t0 previous publication by giving notice
for a period of not less than ninety ays make rules for carrying out the provisions
of. this Act.

21. The provisions of this Act shall have effect nolwithstanding upything
inconsistent therewith contained in any other law for the time being in force and
to the exient of such inec usisteney that other law shail be deemcd to have no effect,

22. If any doubt or difficulty arizesin giving cffect to the provisians of this
Act, the State Goveroment may, 86 occasian may ruquire, by order, do anything net
inconsistent with theé provisions of this Act or the rules made thercunder, which -
appears to them necessary [or the purpose of removing the doubt or difficulty:

Provided that no order shall be issued under this seclion after

‘ the cxpiry of
peeiod of two years from the Jdate of commencement of this Act, : '



